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(ii) To select Applicants not pre-
viously selected;

(2) To make additional monies avail-
able for a subsequent funding round; or

(3) As otherwise authorized by the
Act.

(d) Limitation. The Fund, in its sole
discretion, may deny or limit the
amount of an award for any reason, in-
cluding if an Applicant submits an ap-
plication based on unrealistic Assess-
ment Period projections.

§ 1806.206 Applications for Bank En-
terprise Awards.

(a) Notice of Funds Availability. An
Applicant shall submit an application
for a Bank Enterprise Award in accord-
ance with this section and the applica-
ble NOFA published by the Fund in the
FEDERAL REGISTER. The NOFA will ad-
vise potential Applicants with respect
to obtaining an application packet and
will establish submission deadlines.
The NOFA also will establish any other
requirements or restrictions applicable
for the funding round including any re-
strictions on award amounts. After re-
ceipt of an application, the Fund may
request clarifying or technical infor-
mation on materials submitted as part
of such application.

(b) Application contents. Each applica-
tion must contain the information re-
quired in the application packet, which
includes:

(1) A copy of the Applicant’s certifi-
cate of insurance issued by the Federal
Deposit Insurance Corporation and a
copy of the Applicant’s incorporation,
charter, organizing, formation, or oth-
erwise establishing documents to be
used to establish eligibility for an
award;

(2) A completed Bank Enterprise
Award Rating and Calculations work-
sheet. (If an Applicant intends to com-
plete a merger with another institution
during the Assessment Period, it shall
submit a separate Baseline Period
worksheet for each subject institution
and one Assessment Period worksheet
that represents the projected activities
of the merged institutions. If such a
merger is unexpectedly delayed beyond
the Assessment Period, the Fund re-
serves the right to withhold distribu-
tion of an award until the merger has
been completed.);

(3) A narrative summary of each
Qualified Activity expected to be per-
formed in the Assessment Period;

(4) The asset size of the Applicant, as
reported in its most recent Report of
Condition or Thrift Financial Report,
to its Appropriate Federal Banking
Agency;

(5) Information necessary for the
Fund to complete its environmental re-
view requirements pursuant to part
1815 of this chapter;

(6) Certifications that the Applicant
will comply with all relevant provi-
sions of this chapter and all applicable
Federal, State, and local laws, ordi-
nances, regulations, policies, guide-
lines, and requirements;

(7) A copy of the Applicant’s most re-
cent annual report;

(8) In the case of an Applicant pro-
posing to engage in Development and
Service Activities, a completed Dis-
tressed Community Designation work-
sheet and a map and narrative descrip-
tion of the Distressed Community;

(9) In the case of an Applicant pro-
posing to engage in CDFI Related Ac-
tivities:

(i) Equity Investment. An Applicant
shall submit a list of potential CDFIs
to which assistance may be provided,
and a description of the amount, terms
and conditions of any Equity Invest-
ment that may be provided.

(ii) CDFI Support Activities. An Appli-
cant shall submit:

(A) A list of potential CDFIs to which
assistance may be provided and a de-
scription of the amount, terms and
conditions of the assistance that may
be provided; and

(B) Information that indicates that
each CDFI to which an Applicant pro-
poses to provide CDFI Support Activi-
ties is integrally involved within a Dis-
tressed Community, a completed Dis-
tressed Community Designation work-
sheet, and a map and narrative descrip-
tion of the Distressed Community.

Subpart C—Terms and Conditions
of Assistance

§ 1806.300 Award Agreement; sanc-
tions.

(a) General. After the Fund selects an
Awardee, the Fund and the Awardee
will enter into an Award Agreement.
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The Award Agreement shall provide
that an Awardee shall:

(1) Carry out its Qualified Activities
in accordance with applicable law, the
approved application, and all other ap-
plicable requirements;

(2) Comply with such other terms and
conditions (including record keeping
and reporting requirements) that the
Fund may establish; and

(3) Not receive any monies until the
Fund has determined that the Awardee
has fulfilled all applicable require-
ments.

(b) Sanctions. In the event of any
fraud, misrepresentation, or non-
compliance with the terms of the
Award Agreement by the Awardee, the
Fund may terminate, reduce, or recap-
ture the award and pursue any other
available legal remedies.

(c) Notice. Prior to imposing any
sanctions pursuant to this section or
an Award Agreement, the Fund will, to
the maximum extent practicable, pro-
vide the Awardee with written notice
of the proposed sanction and an oppor-
tunity to comment. Nothing in this
section, however, will provide an
Awardee with the right to any formal
or informal hearing or comparable pro-
ceeding not otherwise required by law.

§ 1806.301 Records, reports and audits
of Awardees.

At the end of an Assessment Period,
each Applicant shall submit to the
Fund:

(a) Worksheet. A Bank Enterprise
Award worksheet that reports the
Qualified Activities actually carried
out during the Assessment Period;

(b) Certification. A certification that
the information provided to the Fund
is true and accurately reflects the
Qualified Activities carried out during
an Assessment Period; and

(c) Documentation. The Applicant
shall make available the following:

(1) With respect to Equity Invest-
ments and CDFI Support Activities,
the Applicant shall submit documenta-
tion that meets the conditions de-
scribed in § 1806.202(d);

(2) With respect to Development and
Services Activities where the original
amount of the value of the activity is
$250,000 or greater, the Applicant shall

submit documentation that meets the
conditions described in § 1806.202(d);

(3) With respect to Development and
Services Activities where the original
amount of the value of the activity is
less than $250,000, the Applicant shall
submit a schedule that describes the
original amount, census tract served,
and the dates of execution, initial dis-
bursement, and final disbursement of
the instrument; and

(4) Any other information reasonably
requested by the Fund in order to docu-
ment or otherwise assess the validity
of information provided by the Appli-
cant to the Fund.

§ 1806.302 Compliance with govern-
ment requirements.

In carrying out its responsibilities
pursuant to an Award Agreement, the
Awardee shall comply with all applica-
ble Federal, State, and local laws, reg-
ulations and ordinances, OMB Circu-
lars, and Executive Orders.

§ 1806.303 Fraud, waste and abuse.
Any person who becomes aware of

the existence or apparent existence of
fraud, waste, or abuse of assistance
provided under this part should report
such incidences to the Office of Inspec-
tor General of the U.S. Department of
the Treasury.

§ 1806.304 Books of account, records
and government access.

An Awardee shall submit such finan-
cial and activity reports, records,
statements, and documents at such
times, in such forms, and accompanied
by such supporting data, as required by
the Fund and the U.S. Department of
the Treasury to ensure compliance
with the requirements of this part. The
United States Government, including
the U.S. Department of the Treasury,
the Comptroller General, and its duly
authorized representatives, shall have
full and free access to the Awardee’s of-
fices and facilities, and all books, docu-
ments, records, and financial state-
ments relevant to the award of the
Federal funds and may copy such docu-
ments as they deem appropriate.

§ 1806.305 Retention of records.
An Awardee shall comply with all

record retention requirements as set

VerDate 03<MAR>99 09:27 Mar 15, 1999 Jkt 183038 PO 00000 Frm 00851 Fmt 8010 Sfmt 8010 Y:\SGML\183038T.XXX pfrm03 PsN: 183038T


